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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL AREA, PHASE-I, SAS NAGAR, (MOHALI).

 APPEAL No: 05 / 2016     
Date of Order: 17 / 05 / 2016
M/S DEESON INDUSTRIES,

PLOT NO. 588, PHASE-IX,

INDUSTRIAL AREA,

SAS NAGAR (MOHALI)
               ………………..PETITIONER 
Account No: MS-59 / 507- (3000160403)
Through:
Sh. R.S. Dhiman, Authorised Representative
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. H. S. Obroi, 
Addl. Superintending Engineer, (Operation),
Special Division, PSPCL, 
MOHALI. 


Petition No. 05 / 2016 dated 27.01.2016 was filed against order dated 14.12.2015 of the Grievances Redressal Forum (Forum) in   case   no: CG 105 of 2015   deciding that the account of the consumer for the disputed period of 10.03.2014 to 06.02.2015 be overhauled with monthly consumption of 3586 units  ( as per LDHF formula)

2.

Arguments, discussions and evidences on record were held on 17.05.2016
3.

Sh. R.S. Dhiman, the authorized representative alongwith Sh. G. S. Shah, attended the court proceedings on behalf of the petitioner.   Er. H. S. Obroi, Addl. Superintending Engineer / Operation, Special Division, PSPCL, Mohali, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

Sh. R.S. Dhiman, the petitioner’s counsel stated that the Petitioner is owner of Plot No. 588, Industrial Area, Phase-9, having an electricity connection bearing Account No. MS-59 / 507 (3000160403) with sanctioned load of 29.880 KW in the name of M/S Deeson Industries.   The petitioner’s meter jumped during September, 2014 and recorded an unbelievable consumpiotion of 9124769 units from 10.09.2014 to 10.10.2014.   No bill was issued in October and November, 2014 in view of this abnormal consumption.  However, a consolidated bill for Rs. 6,14,58,150/- was issued to the petitioner in December, 2014 for the period 10.09.2014 to 10.12.2014.  This amount included an arrear of Rs. 7286/-.  The petitioner did not deposit this unreasonable bill and continued making visits to the respondent’s offices to get the bill rectified but to no avail.  However, the   arrear amount of Rs. 7286/- was paid later. 


Thereafter, the petitioner’s meter was checked by the Sr. Xen / Enforcement, Mohali on 06.02.2015 vide Enforcement Checking Register (ECR) No. 62 / 55 dated 06.02.2015  and it was  reported / observed “that  meter segment 1 and 2 were appearing but segment 3 was not appearing.  Voltage was checked on meter terminals with clip-on / multi-meter and found RN-232V, YN-235V and BN-232 V.  However, meter was showing voltages U1-421V, U2-385V and U3 -0V on display 2 mode.  Hence, meter has malfunctioned internally.  MDI was 42949 KVA, which also shows malfunction functioning of meter.  DDL was also taken by the Addl. SE / Enforcement before checking. Enforcement paper seal 309250 dated 06.02.15 affixed on MCB & CTC after checking and instructed to replace the meter and brought to M.E. Lab.”


  Accordingly, the respondents PSPCL issued instructions to replace the meter immediately and get it checked in the M.E. Lab. In compliance to the instructions of Sr. Xen, Enforcement, the disputed meter was replaced / changed on 06.02.2015 and got it checked in the M.E. Lab.   As per the report of M.E. Lab, the meter pulse was dead and the reading was hanging and declared meter as defective. 
  

He further stated that after having failed to get its grievance redressed, the  case was represented before the Zonal Dispute Settlement Committee (ZDSC) which while appreciating the genuineness of petitioner’s complaint did not give full justice in the case.  It was decided that petitioner’s account be overhauled from 10.03.2014 to date of change of meter i.e. 06.02.2015 at the rate of 6682 units per month.  Aggrieved with the decision of the ZDSC, an appeal was filed before the Forum which has also not fully appreciated the correct position and decided that the petitioner be charged from 10.03.2014 to 06.02.2015 @ 3586 units per month, calculated on LDHF formula.   But the petitioner is not agreeable with this decision and therefore constrained to file the present appeal in the court of this office.



He contested that the petitioner’s meter jumped during September, 2014 and recorded an unimaginable consumption of 9124769 units during 10.09.2014 to 10.10.2014.  The petitioner received a consolidated bill for the period 10.09.2014 to 10.12.2014.  The meter was changed on 06.02.2015 by the respondents after getting it checked from the Sr. Xen / Enforcement, Mohali.  The disputed period is, therefore, from 10.09.2014 to 06.02.2015 and not from 10.03.2014 to 06.02.2015 as declared by the ZDSC and Forum.   The working of disputed meter was absolutely correct before 10.09.2014.  Reckoning of six months before 10.09.2014 is not called for in the present case as it does not involve accuracy of the meter.  It is a case of jumping of meter which took place sometime between 10.09.2014 to 10.10.2014.



Further, the Forum has chosen to apply LDHF Formula for working out the probable monthly consumption of the petitioner.   It comes to 3586 units per month on the basis of this formula.  Use of LDHF Formula in the petitioner’s case is totally wrong and out of the context.  It will be appreciated that this formula is made use of in the cases of theft of electricity and un-authorized use of Electricity. (UUE).   But the petitioner’s case does not fall in either of these categories.  Thus, the cases of wayward meters cannot be allowed to be used to fleece innocent consumers. 


He next submitted that the petitioner’s premises viz.   Plot No. 588, Phase-9, Industrial Area, Mohali was on lease with INTER SOLAR SYSTEMS PRIVATE LIMITED from April, 2009 to 30.04.2014.  After vacation by the said lessee, the premises remained vacant from 01.05.2014 to 14.10.2015 when a new tenant M/S Sartaj Industries occupied it on 15.10.2015.  The petitioner was paying Monthly Minimum Charges (MMC) during this entire period of vacation.  The copies of the lease deeds were placed on record before the Forum but no cognizance to the same was given.  Rather questions have been raised that the petitioner did not inform the department about vacation of premises on 30.04.2014 by M/S Inter Solar Systems Pvt. Ltd.  This is highly unjust as no rules have been cited by the Forum in this regard. 


He further contested that the petitioner’s premises remained vacant and there was no machinery operation or production in the factory during the period of vacation from 01.05.2014 to 14.10.2015.  The checking report of AEE / Tech.-II, Mohali dated 24.07.2015 also proves the closure of factory at that time.  The checking was especially got done by the ZDSC during trial of this case to confirm whether the premises was actually lying vacant as claimed by the petitioner.   Though the ZDSC and Forum satisfied themselves in every manner, but failed to deliver full justice to the petitioner.   The checking reports of Sr. Xen, Enforcement Mohali and M.E. Lab confirms beyond doubt that the disputed meter had some internal defect and its reading was hanging.  As such, it is not a case of inaccurate meter to call for overhauling of consumer’s account for six months. In the end, he prayed that undue charges raised against the petitioner may kindly be set aside and allow the petition. 
5. 

Er. H. S. Obroi, Addl. Superintending Engineer / Operation, Special Division, PSPCL, Mohali, on behalf of the respondents submitted that on 10.09.2014, the KVAH reading of the meter of the petitioner was noted / entered as 371960 units which was in six digit.  After this on 10.10.2014, the KVAH reading was noted as 9496729 which was in seven digit.  Due to inconsistent reading and increase in KVAH reading from six digits to seven digits within a period of 30 days, the energy bill for the month of 10 / 2014 and also entering of I-code by the Meter Reader in 11 / 2014, both the bills could not be prepared by the SAP system.  After that on 10.12.2014, KVAH reading of 9496729 was entered by the Meter Reader but as I-code (inconsistent reading) for the month of 12 / 2014 was not cleared, hence the bill for the month of 12 / 2014 was also not issued. 


He next submitted that on the basis of office record, it cannot be confirmed that the business of the petitioner was closed with effect from 01.05.2014.  But the respondents PSPCL agreed to the extent that the checking of the consumer’s premises was made by the Asstt. Executive Engineer / Technical-2, Sub-Division Mohali on 24.07.2015 and it was reported that “neither any motor was available in the premises nor any production activities were going on”.


He further stated that as per instructions of the  Department to complete  100% billing of the consumers, the AEE / Commercial Sub-Division, Mohali prepared a consolidated bill for  the period from 10.09.2014 to  10.12.2014 ( 91 days) at his own level by entering the consumption of  9124769 KVAH  units  (showing old reading 371960-new 9496729) and accordingly raised a demand of Rs. 6,14,58,150/- on 29.12.2014 .  The amount of arrear of Rs. 7,286/- was also included in the bill and last date to deposit the bill was mentioned as 12.01.2015.   But the petitioner did not deposit this bill.  Taking into view the inconsistent reading, AEE / Commercial, Sub-division Mohali 
asked the Addl. S.E. / Enforcement Mohali to check the meter of the petitioner which was accordingly checked on 06.02.2015 vide its ECR No. 62 / 55 wherein he reported that  “the meter  has malfunctioned internally.  Meter be replaced and brought to M.E. Lab”.   As such, the meter was replaced on the same day i.e. on 06.02.2015 vide MCO No. 100000665829 dated 06.02.2015.  After this, the replaced meter was challenged by the petitioner by depositing requisite fee.  Hence, the meter was sent to the M.E. Lab. Ropar for its checking.  The meter was checked in M.E. Lab vide store challan No. 394 dated 18.06.2015 and reported that “the pulse of the meter was dead and reading was hanging”.


The case was challenged before the ZDSC after depositing Rs. 41,540/- on 17.07.2015.  The case was considered by the ZDSC on 11.08.2015 and decided that “the account of consumer may be overhauled from 10.03.2014 to the date of affect of MCO i.e. on 06.02.2015 on the basis of 6682 units per month being average consumption recorded during previous six months from 10.09.2013 to 10.03.2014.  Arrear amount of Rs. 7,286/- is to be recovered separately.  Committee further decided that amount be recovered / refunded alongwith surcharge / interest as per the instructions of PSPCL.”



Accordingly, AEE / Commercial Sub-Division, Mohali vide its Memo No. 2110 dated 03.09.2015 issued a notice intimating the revised calculations for amount to be deposited as per decision of the ZDSC, which came out to Rs. 5,31,518/- for the period  from 10.03.2014 to  06.02.2015.  Being not satisfied with the decision of the ZDSC, the petitioner filed an appeal before the Forum which decided as under:-


“The account of consumer for the disputed period of 10.03.2014 to 06.02.2015 be overhauled with monthly consumption of 3586 units (as per LDHF Formula)”.

Thus, the account of the consumer was re-overhauled as per LDHF formula by taking 3586 units per month.  On the basis of this decision of the Forum, the recoverable amount was worked out as Rs. 2,62,354/- .  In addition to this, an amount of Rs. 42,622/- as Surcharge was also charged to the petitioner.  As per CGRF’s decision, the recoverable surcharge amount is Rs. 22,873/- and accordingly, an amount of Rs. 19,749/- as Surcharge are refundable to the consumer and also an amount of Rs. 2,26,542/- and amount of interest of Rs. 12,346/-  is refundable to the consumer.  As such, the total amount of Rs. 2,58,637/- has already been refunded to the petitioner  through document No. 10000836807 in the   SAP System. In the end, he requested to dismiss the appeal of the petitioner.
6.

After going through the case and oral arguments made by both parties, I have observed that both  issues regarding period of overhauling from 10.03.2014 to 06.02.2015 and method of overhauling on the basis of LDHF formula, as decided by the CGRF (Forum) have been challenged in the present Petition.  The  brief facts of the case are that during Sept., 2014, the meter installed in his premises jumped and recorded consumption of 9124769 units during the period from 10.09.2014 to 10.10.2014.   No electricity bill was generated during October and November, 2014.  Thereafter, a consolidated bill of Rs. 6,14,58,150/- was issued in December, 2014 for the period 10.09.2014 to 10.12.2014.  The disputed meter was checked by Enforcement on 06.02.2015 wherein it was reported that meter had some internal defect and instructions were issued to replace the meter, which was replaced on 06.02.2015.  The replaced meter was also challenged by the Petitioner after depositing the requisite fee.  The meter was checked in M.E. Lab., on 18.06.2015 where it was declared as defective.  The dispute was referred to ZDSC which decided to overhaul the Petitioner’s account from 10.03.2014 to 06.02.2015 on the basis of 6682 units per month (average consumption recorded during previous year’s six months from 10.09.2013 to 10.03.2014).  The Forum did not interfere in the overhauling period but decided to take 3586 units per month, on the basis of LDHF formula instead of 6682 units.  The petitioner vehemently argued that the disputed period is from 10.09.2014 to 06.02.2015 and not 10.03.2014 to 06.02.2015 because the meter became defective and its reading jumped in between 10.09.2014 to 10.10.2014 and before that all the bills have been received correctly and moreover the application of LDHF formula for calculating the per month consumption, is also not relevant and correct because it is applicable in cases of theft of electricity or  unauthorized  use of electricity (UUE). The petitioner also argued that absolutely there was no machinery and the works in factory remained closed from 01.05.2014 to 14.10.2015 due to shifting of old lessee (M/s Inter Solar Systems Pvt. Ltd) on 30.04.2014 (Lease deed executed in April 2009) and the new lessee (M/s Sartaj Industries) occupied the premises on 15.10.2015 (As per new Rent Agreement executed on 01.10.2015).  The billing done on the basis of MMC during this whole period and the checking report dated 24.07.2015 of AEE / Tech-II, Mohali is sufficient proof of remaining the factory closed during the said period.  Arguments by the Petitioner were concluded saying that the present case is regarding defective meter and jumping of reading where the occurrence of defect is established, therefore his account is required to be overhauled, at the most on the basis of corresponding period’s consumption during the previous year from the expected date of default to the date of replacement of meter.  
The Respondents conceded that on 10.09.2014, the KVAH reading recorded was 371960 units but on dated 10.10.2014, it was recorded as 9496729 units and due to this inconsistency in reading, the bills for 10 / 2014, 11 / 2014 and 12 / 2014 were not generated by SAP system and thereafter a consolidated bill from 10.09.2014 to 10.12.2014 (91 days) was prepared by DS Office for 9124769 units amounting to Rs. 6,14,58,150/-.  The Enforcement Wing checked the meter on 06.02.105 and informed that the meter has mal-functioned internally, which was replaced on 06.02.2015 and got checked from M.E. Lab on 18.06.2015 where it was declared as defective.  It was also argued that no information regarding vacation or leasing of the factory was ever given to the PSPCL.  The checking report dated 24.07.2015 of AEE / Tech.-II, which was conducted at the instance of ZDSC after a period of more than five months, did not prove the closure of factory during the period of dispute. It was also argued that the Petitioner has been given additional relief by the Forum by reducing the per month consumption though the decision of ZDSC was correct and as per existing Regulation 21.5.2 of Supply Code - 2014.  
I have gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other materials brought on record.  Regarding first issue of period of overhauling of Petitioner’s Account, the consumption data placed on record from 2010 to 10.09.2014 clearly shows that the status of meter was O.K.  The recorded KVAH reading on 10.09.2014 as 371960 (six digits) and thereafter on 10.10.2014 as 9496729 (seven digits),   clearly proves the jumping of reading somewhere in-between 10.09.2014 to 10.10.2014 due to internal defect in the meter which had also been confirmed in the  Enforcement report dated 06.02.2015 and M.E. Lab. report of dated 18.06.2015, giving merit to the arguments of the petitioner, that the jumping of meter and occurrence of internal defect in the meter had taken place in-between 10.09.2014 to 10.10.2014.  Thus I am of the view that the overhauling of Petitioner’s account is certainly required to be done from 10.09.2014 upto the date of replacement of the meter.
Now coming to the second issue regarding adoption of method for overhauling during the disputed  period, the perusal of consumption data,  shows that the meter became defective in- between 10.09.2014 to 10.10.2014 and jumped to abnormal KVAH reading and before that the consumption was very low continuously since April 2014 which proves the version of Petitioner that his connection was not being used for running of any kind of Machinery and only some light load was being used against the payment of MMC on the full sanctioned load.  His argument is also weighted after replacement of disputed meter, when low consumption has been recorded by the new meter.  Moreover, the report dated 24.07.2015 of AEE / Tech-II, though is after more than five months, has also cemented the argument of Petitioner that there remained no motive load or production in the factory and the connection was  not fully operational,  as per sanctioned load.  Thus in my view the decision of CGRF for overhauling of accounts with LDHF Formula, taken on the basis of the consumption pattern of previous years, is neither rationale nor supported by any applicable Regulation.  It is evidently coming out    from the report of Enforcement and M.E. Lab, that the meter under dispute, was defective and not inaccurate, which calls for overhauling of consumer’s account from 10.09.2014 to 06.02.2015, on the basis of energy consumption of corresponding period of previous year as per provisions contained in Regulation 21.5.2 of Supply Code – 2014, but in the present case, it is an established fact as per above discussions that the Petitioner’s factory was not in operation during the period of dispute, thus I did not consider it justified to charge the consumer on the basis of consumption recorded during the corresponding period of the previous year, when the factory was in full operation.  In such circumstances and in the interest of natural justice, it will be more appropriate if the consumer is billed on the basis of billing method adopted by Respondents during the immediate period prior of occurrence of defect in the meter.  
As a sequel of above discussions, it is held that the account of the Petitioner should be overhauled for the period from 10.09.2014 to 06.02.2015 on the basis of Monthly Minimum Charges (MMC) for Sale of Power (SOP) and on the basis of average of actual consumption of six month’s recorded prior to 10.09.2014 during which the meter had recorded correct consumption for Electricity Duty (ED), Octroi, Fuel Cost Adjustment (FCA) and other charges, if any.  It is also further held that the meter challenge fee deposited by the petitioner should also be refunded by adjustment in the electricity bills for the immediate succeeding month, as provided in Reg. 21.3.6 (c) of Supply Code 2014 since the meter after checking / testing in M. E. Lab., was found defective,.

Accordingly, the respondents are directed to recover / refund the amount excess / short, if any, from / to the petitioner with interest under the relevant provisions of ESIM - 114. 
7.

The petition is allowed.
       (MOHINDER SINGH)                       
Place:  S.A.S. Nagar  


        Ombudsman,
Dated:
 17.05.2016.               

        Electricity Punjab,

               



        S.A.S.Nagar ( Mohali). 

